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About the Proceedings

These proceedings document the outcomes of the Awareness Seminar on
Presidential Decree No. 1083 (Code of Muslim Personal Laws) and Other
Laws Affecting Muslims in the Philippines, a program under the Shari‘ab Law
Project spearheaded by the Islamic Studies Program (ISP) of the University of
the Philippines Center for Integrative and Development Studies (UP CIDS).

This awareness campaign is both timely and significant, given the continuing
developments in Islamic law since the signing of P.D. No. 1083 in 1977 by
President Ferdinand E. Marcos. The Code of Muslim Personal Laws (CMPL)
became operational in 1985 with the establishment of Shari‘ah courts. Over
the decades, both national and regional governments have undertaken various
initiatives to strengthen its implementation and to expand access to justice for
Muslim Filipinos.

The activity aimed to deepen public understanding of Islamic legal rights and
to promote broader access to Shari‘ab courts among both Muslim and non-
Muslim stakeholders. It forms part of a continuing effort to enhance Shari‘ah
education and awareness in regions outside the Bangsamoro Autonomous
Region in Muslim Mindanao (BARMM). While the BARMM remains at
the forefront of institutionalizing Shari‘ah, Muslim communities in Luzon
and other areas beyond its jurisdiction continue to face challenges in accessing
Shari‘ab-related services. The choice of Baguio City as the venue underscores
its strategic role as a hub for outreach and engagement among diverse Muslim
populations in Northern Luzon.

These efforts underscore the importance of collaboration among Shari‘ah
experts, Muslim leaders, local government units, and other stakeholders in
addressing contemporary challenges in the practice and implementation of
Shari‘ab law in the Philippines. The project likewise seeks to generate policy
recommendations and propose revisions that will further strengthen the
enforcement and relevance of the CMPL.

Participants in the Shari‘ab Awareness Campaign included barangay officials,
religious leaders, and key representatives from local Muslim communities.

This event was organized by the Islamic Studies Program of the UP Center for
Integrative and Development Studies, in collaboration with the UP Institute
of Islamic Studies and the National Commission on Muslim Filipinos. These
proceedings were documented and prepared by Camille Lucille A. Bello and
Nashwina A. Rasul, Project Staff, with editorial contributions from Assistant
Professor Darwin J. Absari.






Welcome Remarks

Prof. Joel M. Addawe, Ph.D
Chancellor, UP Baguio

In his welcome remarks, Prof. Joel M. Addawe, Chancellor of the University
of the Philippines Baguio, warmly welcomed the participants, organizers, and
resource speakers to the seminar on the Code of Muslim Personal Laws and
Other Laws Affecting Muslims in the Philippines. Speaking on behalf of the
UP Baguio administration, he expressed appreciation that the organizers had
chosen the university as the venue for the seminar and conveyed his hope
that the city’s environment would foster meaningful learning and productive
discussions among participants.

Prof. Addawe reflected on the increasing relevance of discussions on Islamic
law and Muslim personal laws in contemporary Philippine society. He
observed that Muslim communities have expanded into various regions of the
country as part of broader socioeconomic developments. In the case of Baguio
City, he noted a noticeable increase in Muslim migration following the July 16,
1990 earthquake, when many individuals from Muslim communities arrived
in the city to participate in reconstruction efforts after the disaster.

Over time, many of these migrants settled permanently in Baguio, resulting
in the growth of a vibrant Muslim community within the city. According to
Prof. Addawe, this migration has had various social implications, including
intermarriages between Muslim migrants and local residents, which in some
cases led to conversions to Islam and the formation of new families rooted in
Islamic faith and tradition. Several decades after the earthquake, the Muslim
community in Baguio now includes not only the original migrants but also a
new generation of Baguio-born Muslims.

He highlighted the ways in which this community has contributed to the
broader social and cultural life of the city. For instance, Baguio’s public
market now includes a halal section, which caters to the dietary requirements
of Muslim residents but also attracts non-Muslim consumers interested in
experiencing halal cuisine. During Islamic religious celebrations, public spaces
in the city become filled with members of the Muslim community as they
observe religious rituals and gatherings.

Prof. Addawe also noted that members of the Muslim community have
assumed roles of leadership within the city, including positions in local



governance, such as barangay leadership. These developments, he remarked,
demonstrate the increasing presence and participation of Muslim Filipinos
within the social and political life of Baguio.

Given these realities, he emphasized that seminars and learning activities that
promote awareness of Muslim laws and traditions should be replicated in
many parts of the country, particularly in areas where Muslim communities are
steadily growing.

He further suggested that future discussions could explore the relationship
between Muslim personal laws and indigenous customary laws, especially
in regions such as the Cordillera. As someone born in Kalinga, he pointed
out that Muslim communities are also present in towns such as Bontoc and
Tabuk, and that examining the interaction between Islamic legal traditions
and indigenous legal systems could be a meaningful topic for future academic
engagement.

Concluding his remarks, Prof. Addawe reiterated his appreciation to the
organizers and participants and expressed his hope that the seminar would lead
to productive discussions and deeper understanding of the legal frameworks
affecting Muslim Filipinos.



Opening Message

Ar. Benrajiv J. Kashim
Director 1V, BMCA-NCMF

Following the welcome remarks, Architect Benrajiv J. Kashim, Director of the
Bureau of Muslim Cultural Affairs (BMCA) of the National Commission on
Muslim Filipinos (NCMF), delivered the opening message for the seminar.

Director Kashim began by expressing sincere gratitude to all participants
for taking the time to attend the gathering. He acknowledged the support
and cooperation of the University of the Philippines Baguio, particularly
Chancellor Joel M. Addawe and the members of the university community,
for hosting the event and extending their hospitality to the organizers and
participants.

He also conveyed appreciation to the partner institutions involved in organizing
the seminar, including the UP Center for Integrative and Development Studies
— Islamic Studies Program and the UP Institute of Islamic Studies, as well
as the scholars and experts who contributed to the program’s preparation
and implementation. Director Kashim likewise recognized the efforts of
the NCMF North Luzon Office, under the leadership of Acting Regional
Director Sitti Divina M. Roxas, and expressed gratitude to the leadership of
the National Commission on Muslim Filipinos headed by Secretary Sabuddin
N. Abdurahim.

Director Kashim emphasized that the NCMF carries a significant mandate
to protect and promote the rights, welfare, and interests of Muslim Filipinos,
while ensuring their active participation in national development. In line with
this mandate and the broader goal of strengthening national unity, the Bureau
of Muslim Cultural Affairs, through its Shariab Training and Education
Division, has been implementing Shariah Awareness Programs in various
regions of the country.

He explained that these awareness initiatives aim not merely to disseminate
legal information but to cultivate a deeper understanding of the values and
principles underlying Islamic law. Through such programs, communities
are empowered to make informed decisions in matters affecting governance,
family life, and personal conduct, grounded in Islamic ethical principles.

Director Kashim also underscored the responsibility of the NCMF, as a
national government agency, to organize seminars, training programs, and



public forums on Shariah. These initiatives support the broader effort to
strengthen the Shariab Justice System in the Philippines, consistent with the
vision of the Supreme Court to enhance access to justice for Muslim Filipinos.

He highlighted that the seminar formed part of this nationwide effort to
promote awareness of Presidential Decree No. 1083, also known as the Code
of Muslim Personal Laws of the Philippines, and other legal developments
affecting Muslim communities. The program sought to provide participants
with a deeper understanding of the important provisions of P.D. 1083, which
guide many aspects of Muslim personal, familial, and religious life.

In addition to discussing the historical development of Islamic law in the
Philippines, the seminar also aimed to introduce participants to recent legal
developments, including Republic Act No. 12018, which establishes additional
Sharia judicial districts and circuit courts outside the Bangsamoro region, and
Republic Act No. 11596, the law prohibiting child marriage.

Director Kashim emphasized that for Muslims, Shariah represents more than
a legal framework; it is a comprehensive way of life rooted in the teachings of
Islam. Citing the well-known hadith of the Prophet Muhammad (peace be
upon him) that the pursuit of knowledge is an obligation for every Muslim,
he encouraged participants to view the seminar as part of their ongoing
commitment to learning and community service.

He further stated that the objective of the seminar was not only to educate
but also to empower community leaders, educators, advocates, and future
practitioners to promote a system of governance that is just, humane, and

guided by faith.

Before concluding, Director Kashim extended his gratitude to the seminar’s
guests, religious scholars, community leaders, representatives of local
government units, NCMF officials and staff, and all participants who attended
the event. He expressed hope that the gathering would serve as a meaningful
platform for dialogue, learning, and cooperation among stakeholders
committed to advancing the welfare of Muslim Filipinos.

He ended his message with a prayer for guidance and unity, expressing hope
that the seminar would be both enriching and beneficial for all those involved.



Introduction to Shari’ab

Atty. Mehol K. Sadain

Professorial Lecturer, UP IIS

Atty. Mehol K. Sadain began his lecture on the Introduction to Shariab
by discussing the fundamentals of Islam, namely the Pillars of Islam and the
Articles of Faith. The Pillars of Islam correspond to acts of worship (Tbadah)
and include the testimony of faith (Shahdadab), prayer (Salah), fasting (Sawm),
giving of alms (Zakab), and pilgrimage (Hajj). The Articles of Faith correspond
to belief (I'tigadah) and consist of belief in one God (At-Tawbhid), angels (Al-
Malakit), holy books (Al-Kutub), prophets (Al-Anbiya’), the Day of Judgment
(Al-Yawm al-Qiyamah), the hereafter (Al-Akhirah), and predestination (4I-
Qadar).

Atty. Sadain further defined “Shariah,” an Arabic term meaning “law.” In
the Islamic context, it refers to Islamic Law, literally translated as “path to
the watering place,” with water symbolizing life and purification. Shariah
represents the totality of God’s laws governing humankind and applies to a
Muslim from birth to death, encompassing both personal and communal
dimensions of life, in this world and in the hereafter. It serves to rejuvenate
human life through virtues (Ma rifab) and to purify it from vices (Munkarab).

He also explained Shariah as a command, citing a verse from the Holy Qur’an:

3G L, GO e KT . o me Arres 4
”

SATAT L BYGE N A dediis 5
W asly

"Then, We have put you upon the clear Path of the Command (Shari’ah mina
[-amri), so follow it, and not the caprices (ahwéa’a) of those who have no
knowledge.” [45:18]

He further elaborated that Shariah serves as both revelation and a means for
judgment, referencing another verse from the Qur’an.
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... If any do fail to judge by what ALLAH has revealed, they are unbelievers.”
[Surah 5, Ayat 44]

To thee We sent the Book in truth, confirming the Books that came before
it, and guarding it in safety: So judge between them by what ALLAH has
revealed and follow not their vain desires, diverging from the Truth that
hath come to thee.” [Surah 5, Ayat 48]

The lecture also discussed the definition of figh or jurisprudence, which refers
to the process of deriving Shari'ah norms or judgments (Hukm Shariah) from
Shariab evidence or sources (Adillab Shariab). Figh, which literally means
“deep understanding,” enables Shariah to remain dynamic and responsive to
the evolving legal needs of Muslim society.

In comparison, Shariah serves as the foundation of law, while figh represents
the process of deducing legal rules from Shari'ab evidence. Shari'ab originates
from divine knowledge (‘ilm al-ilahiyyah), whereas figh arises from the
judicial reasoning and inference of legal scholars. Shariab encompasses all
human actions, while figh concerns itself primarily with what are commonly
recognized as legal acts. Moreover, Shari'ab entails both worldly and spiritual
sanctions, while figh is limited to temporal remedies and punishments.

The scope of Shariah encompasses several dimensions, including Tbadab,
I'tigadah, Adab or ethics encompassing moral and social norms and behavior,
Ugiibab or offenses and punishments, and Mu amalab or civil and commercial
transactions. In terms of legality and court decisions, acts under Shariab are
classitied as Sabib (valid or legal), Fasid (irregular or unenforceable), and Batil

(void or illegal).

The primary sources of Shariah include the Qur’an and the Sunnah of the
Prophet Muhammad (SAW). The Qur’an, the Muslim Scripture revealed to
the Prophet over a period of more than twenty years (610-632 CE), consists of
114 chapters of varying lengths—92 revealed in Makkah and 22 in Madinah.
Regarded by Muslims as the Divine Word of Allah, it provides guidance, moral
instruction, and legal precepts that serve as the foundation of Islamic law.
The Sunnah, referring to the traditions of the Prophet Muhammad (SAW),
includes his utterances (gawl), actions (fi7), and tacit approvals (tagrir). The
sayings of the Prophet, known as Abadith, have been compiled into collections
collectively called Hadith, serving as interpretative elaborations of Qur’anic
principles.



UP CIDS PROCEEDINGS 2026-18 5

Other secondary sources and methods of Islamic jurisprudence include Ijma“
or consensus, Qiyds or analogical reasoning, Istihsan or juristic preference,
Istislab or consideration of public interest (Masalib al-Mursalah), Istishab
al-Hal or legal presumption of continuance, ‘Urf or customary practice, Sadd
adb-Dhard’i or blocking the means to evil, Qawa‘id al-Fighiyyah or legal
maxims, and Shar man Qablana or laws of previous messengers.

Ijma“ denotes the consensus of the learned Companions (sababab) of
the Prophet Muhammad (SAW) after his death, and later, the collective
agreement of jurists (fugqaha’, ‘ulama’, mujtabidin) on legal matters. Qiyds
involves deriving legal rulings through analogical deduction, wherein an asl
(original case) is linked by an %llab (effective cause) to a far (new case) to
arrive at a bukm (ruling). Istibsan, a Hanafi legal principle, allows the gadi
(judge) to exercise preference for an equitable solution based on fairness, thus
emphasizing juristic equity. Istislab, derived from maslabah (common good),
permits rulings based on public welfare when no direct textual evidence exists.
Imam Malik recognized maslabab as an independent principle, particularly in
cases where analogy does not apply or produces conflicting implications.

Istishab al-Hal refers to the presumptio legis or the presumption of the
continuance of an existing state until proven otherwise, functioning as a
rule of evidence. ‘Urf pertains to customary rules validated through long
and consistent use, provided they do not contradict the Qur’an, Sunnah, or
other primary sources of law. In the Philippine context, urf is commonly
known as addat, adat, or ada. The principle of Sadd adh-Dhara’i, literally
meaning “blocking the means,” prohibits actions that may lead to harm or
evil, embodying the preventative nature of Islamic law. Qawa‘id al-Fighiyyah
refers to general legal maxims applicable to numerous specific cases; as
recorded in early Islamic history, Caliph ‘Umar advised a judge in Basra “to
know the semblances and similitudes and collate matters of their likes in
giving judgments.” Finally, Shar® man Qabland, or the Shariabh of previous
messengers, pertains to earlier divine laws that were later supplanted by Islamic
Law but, in some instances, remained entrenched within society as accepted
social or legal practices.

In the last part of Atty. Sadain’s lecture, he provided an overview of the
integration of Shariah into Philippine laws. It began with Persons and
Family Relations: Presidential Decree No. 1083 (February 4, 1977), followed
by Procedural Matters: P.D. No. 1083 (Book IV); Ijra'at ul-Mabakim ash-
Shariab (IMS) through an En Banc Resolution of the Supreme Court
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(September 1983). This was later followed by Republic Act No. 6848, The
Charter of the Al-Amanah Islamic Investment Bank of the Philippines (January
26, 1990); R.A. No. 10817, Philippine Halal Export Development and
Promotion Act of 2016 (May 16, 2016); R.A. No. 11439, Islamic Banking Act
(August 22, 2019); and R.A. No. 11054, Bangsamoro Organic Law (July 26,
2018), which repealed R.A. No. 6734, as amended by R.A. No. 9054. Most
recently, Insurance Commission (IC) Circular Letter No. 2024-13 (May 28,
2024) was issued, providing for Takaful or Islamic insurance.

Another development discussed was the establishment of additional Shariab
courts in the country as mandated under Republic Act No. 12018 (August 12,
2024), amending Articles 138, 147, and 150 of Presidential Decree No. 1083.
The law provides for the creation of new Shariah Judicial Districts, including
the 6th Judicial District with five (5) Shariab Circuit Courts (SCCs) covering
Bukidnon, Misamis Oriental, Misamis Occidental, Cagayan de Oro City,
Camiguin, and the provinces in Regions XI and XIII; the 7th Judicial District
with three (3) SCCs covering the provinces in Regions VI, VII, and VIII;
and the 8th Judicial District with four (4) SCCs covering Metro Manila, the
provinces in the Cordillera Administrative Region, and Regions I, II, III, IV-
A, V, and MIMAROPA (Mindoro, Marinduque, Romblon, and Palawan).
Section 3 (2) of the law provides that “the territorial jurisdiction of each of
the SCCs shall be fixed by the Supreme Court on the basis of geographical
contiguity and accessibility of the municipalities and cities concerned, and
their Muslim population.”

In the last part of his lecture, Atty. Sadain discussed the construction
and interpretation of Article 4 of P.D. No. 1083, or the Code of Muslim
Personal Laws of the Philippines. He explained that in the construction and
interpretation of this Code and other Muslim laws, the court shall take into
consideration the primary sources of Muslim law. Standard treatises and works
on Muslim law and jurisprudence shall likewise be given persuasive weight in
the interpretation of Muslim law.

He further referred to Article X, Section 3 of Republic Act No. 11054, or
the Bangsamoro Organic Law, which provides that the construction and
interpretation of laws shall be based on the sources of Shariab, namely:
Principal Sources—(a) Al-Qurian, and (b) Al-Sunnab of the Prophet
Muhammad (SAW); and Secondary Sources—(a) Al-Ijma or Consensus, and
(b) Al-Qiyas or Analogy.
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Atty. Sadain also presented a comparative discussion on Customary Law
(Addat), Islamic Law (Shariah), and Philippine Law (Legislation). In terms of
origin, Customary Law is based on tradition and age-old practices; Islamic Law
is God-given, derived from the Holy Qur’an and the Sunnah of the Prophet
Muhammad (SAW); while Philippine Law is created through legislative
deliberation by elected congressmen and senators and must not contravene
the Constitution. Regarding characteristics, Customary Law is conciliatory,
compensatory, and community-based; Islamic Law is divinely inspired,
comprehensive, preventive, and at the same time permanent, yet flexible;
while Philippine Law is man-made and covers only the affairs of men. As to
provisions, Customary Law is unwritten and acceded to by the community;
Islamic Law is written, originating from divine revelations and developed by
jurists based on primary sources; while Philippine Law is codified by elected
lawmakers and interpreted by the courts. In terms of sanctions, Customary
Law applies payment of blood money, fines, or damages, and in some cases,
retaliation, detention, or imprisonment. Islamic Law, on the other hand,
enforces Hadd or Hudud punishments which may include death, retaliation
(Qisas), blood money (Diyah), and expiation (Kaffara), as well as Ta’zir, which
involves discretionary penalties such as payment of damages or imprisonment.
Philippine Law, meanwhile, imposes imprisonment, fines, payment of
damages, and formerly the death penalty, which has since been abolished.

To conclude his presentation, Atty. Sadain cited Ziauddin Sarda’s “The
Shariab as a Problem Solving Methodology” to emphasize the contemporary
function of shariab:

“If Shari’‘ah is to become the dominant guiding principles of behavior of
contemporary Muslim societies, then it must be rescued from the clutches
of fossilized traditional scholars and over-zealous western lawyers. The
associated schools of thought ... were space and time bound. They were
concerned with solving the problems of available knowledge. They gave
their judgments without bias or fear and were concerned only with the truth
as they saw it. This was why most of their legal judgments went against the
rulers of their time, and for which they were persecuted by these rulers
... (T)hese rulings were never meant to be the final word, or the ultimate
understanding of a particular precept of the Shari‘ah. The great Imams
never intended that their judgments should become eternal law... that is
why, they all, without exception, emphasized that their rulings were their
own opinions, derived from the sources of Shari’ah, and should not be
accepted uncritically.
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“We could draw lessons from how the Imams applied this amalgam (of law,
ethics and methodology) to the particular situation of their time; but there
is no substitute for us than doing our own homework and seeking our own
contemporary solutions to our own problems... (E)very century produces
radically different and new problems which cannot be foreseen and which
are not amenable to traditional solutions.”



Brief History of Islamic
Law in the Philippines

Asst. Prof. Darwin J. Absari

The lecture of Asst. Prof. Darwin J. Absari, convenor of the UP CIDS-ISP and
faculty member of the UP IIS, traces the historical evolution of Islamic Law
in the Philippines, from its pre-Islamic cultural landscape to its codification
in the modern era. It explores how Islam shaped governance, social order, and
justice in Muslim communities, especially in Sulu, Maguindanao, and Lanao,
and how colonial and postcolonial administrations impacted the application of
Islamic law.

Showing the Negarakertagama manuscript—an Old Javanese eulogy written
by the Buddhist monk Empu Prapanca around 1350-1389 that recounts the
history of the Hindu Majapahit Empire (1293-1527 AD) and its dominion,
which included Sulu—Asst. Prof. Absari explained that prior to the arrival of
Islam, the Philippine archipelago was already influenced by Hindu-Buddhist
traditions through trade and cultural exchanges with neighboring regions.
Traces of these influences remain evident in folklore and literature (such as
the Darangen), traditional dances like the Maranao Singkil, the Maguindanao
Sagayan, and the Tausug Pangalay or Igal, as well as in governance systems
such as Rajaship and Datuship. Religious and spiritual vocabulary also reveals
Sanskrit roots, including Agama (religion), Puasa (abstinence), Bartapa
(seclusion), Bakti (devotion), Dukkha (suffering), and Pandita (wise man or
teacher).

Islam reached the Philippines in the 13th century through trade and missionary
activities, initially spreading to Sulu and Mindanao before extending to Luzon
and the Visayas by the 16th century. A map of the Philippines was shown
to illustrate the Muslim areas at the time of the Spaniards’ arrival in 1521,
indicating that by the mid-16th century, Sulu was part of the Brunei Empire
and that a Muslim principality existed in Ilocos under the Sultanate of Sulu.
The first Sultan of Sulu, Shariful Hashim (r. 1405), introduced Shari'ab law in
his domain. During the period of the sultanates, local communities developed
customary Islamic legal codes, including the Luwaran of Maguindanao and
the Taritib of Lanao, which reflected the integration of Islamic jurisprudence
(figh) with indigenous customs. However, Spanish colonization weakened
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Muslim political institutions, and the subsequent American occupation
further eroded local justice systems, ultimately leading to the dismantling of
the sultanates under the Commonwealth government.

Asst. Prof. Absari further explained that the three major Islamic legal codes in
the Philippines were the Luwaran of Maguindanao, the Diwan of Sulu, and
the Maranao Taritib. Each served as a foundation for the administration of
justice and social order in Muslim communities.

Derived from Shafii texts such as Minbaju-i-Arifeen, Taqreebu-l-Intifa,
Fathu-l-Qareeb, and Miratu-t-Tullab, the Luwaran outlines laws on
crimes, marriage, divorce, adultery, property, inheritance, debts, oaths, and
transactions. A compilation of customary laws and religious judgments, the
Diwan standardized punishments, blood money, and administrative guidelines.
It includes penal provisions for abduction, theft, false claims, adultery, and
both attempted and consummated murder. Also known as Igma Ago Taritib
(“Order and Consensus”), it governs rights and obligations, establishes lines of
descent, and validates social status—particularly emphasizing ranks and titles
that structure Maranao society.

During the Spanish period (1521-1898), Muslim political and legal
institutions were significantly weakened. Under the American regime,
the Islamic legal system was further restricted, and the abolition of slavery
provoked armed resistance. After 1946, when Sulu and Mindanao became part
of the Philippine Republic, Shari‘ah was no longer officially recognized. In
1949, Republic Act No. 349 permitted divorce among Muslims for 20 years in
non-Christian provinces.

The 1972 Moro National Liberation Front (MNLF) armed struggle reignited
codification efforts, leading to several milestones: the 1973 Memorandum
Order No. 370 with Atty. Datu Michael Mastura as head of the research staff;
the 1974 Executive Order No. 442 under the leadership of UP IIS founding
dean Cesar Adib Majul; and the 1977 Presidential Decree No. 1083 (Code
of Muslim Personal Laws), which was implemented in 1985 through the
establishment of Shari‘ah courts. The 1973 Constitution (Article XV, Sec. 2)
and the 1987 Constitution (Article II, Sec. 22) provided the legal foundation
for the recognition of Muslim personal laws. Their objectives were: 1)
Recognition of the Muslim legal system; 2) Codification of Muslim personal
laws; and 3) Effective administration and enforcement.
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In 2001, P.D. No. 1083 was expanded to include commercial transactions and
criminal cases. The 2018 Bangsamoro Organic Law (BOL) further broadened
its scope and established additional Shari‘ah courts within and beyond the
Bangsamoro Autonomous Region in Muslim Mindanao. The Supreme Court
has since promoted Shari‘ah training programs. Recent legislative developments
include House Bill No. 9045 (2023), which seeks to enhance online access to
Shari‘ah court services, and Senate Bill No. 2215 (2024), which proposes the
creation of new Shari‘ah courts in Manila, Cebu, Davao, and 11 circuit courts.

The evolution of Islamic law in the Philippines thus reflects a continuous
process of adaptation, codification, and integration into the national legal
framework. From Shariful Hashim’s sultanate to the present expansion of
Shari‘ah courts, Islamic law remains a vital force shaping Muslim identity,
governance, and justice in the Philippines.






Overview of P.D. 1083

Assoc. Prof. Macrina A. Morados

Assoc. Prof. Macrina A. Morados, faculty member of the UP IIS and Shariab
Councilor, delivered a comprehensive lecture on P.D. No. 1083, highlighting
its key provisions on persons, family relations, and property, and its continuing
relevance amid evolving legal and social contexts.

She began by discussing the historical and legal background preceding the
enactment of P.D. No. 1083. Prior to its promulgation, Muslim marriages
and divorces were governed by the Civil Code of 1949 and Republic Act No.
394, which authorized divorce among Muslims residing in non-Christian
provinces in accordance with their customs. Articles 78 and 79 of the Civil
Code addressed Muslim and mixed marriages, respectively. These laws, along
with the Family Code of 1987, now serve as suppletory to P.D. No. 1083 in
cases where ambiguities arise.

Assoc. Prof. Morados explained the applicability clause under Article 13, which
states that the Code applies to marriages and divorces where both parties are
Muslims, or where only the male is Muslim and the marriage was solemnized
in accordance with Islamic law. She emphasized that P.D. No. 1083 applies
exclusively to Muslims, although certain provisions extend to non-Muslims in
specific cases, such as mixed marriages or employment within Shari'ab courts.

In discussing the nature of marriage, she compared the Family Code and P.D.
No. 1083, noting that while both recognize marriage as a social institution,
Islamic law defines it as a sacred covenant (nikah) guided by divine injunctions.
Under P.D. No. 1083, the essential requisites include legal capacity, mutual
consent, offer and acceptance (ijab and qabul), and stipulation of dower
(mabr)—a unique element of Islamic marriage symbolizing respect and
responsibility.

Assoc. Prof. Morados also discussed Article 16 on marriageable age, which
allows Muslim males at least 15 years old and females who have reached
puberty to marry, subject to judicial discretion in special cases. She contrasted
this with Republic Act No. 11596 or the Anti-Child Marriage Law, which
prohibits marriage below 18 years old. She acknowledged the ongoing debates
and implementation challenges this presents for Muslim communities,
particularly in the BARMM, where early marriage is culturally and religiously
contextualized.



14 OVERVIEW OF P.D. 1083

The lecturer then addressed marriage solemnization, explaining that, under
Islamic law, a marriage must be publicly conducted by a proper guardian (wali),
Imam, or authorized judge in recognized venues such as mosques, courts, or
residences. The role of the wali ensures consent and family involvement in the
union.

On property relations, she explained that spouses may choose among regimes
of absolute community, conjugal partnership of gains, or complete separation
of property, as provided under Articles 37-44 of P.D. No. 1083. In the absence
of stipulation, complete separation applies, supplemented by principles of
Islamic law and the Civil Code.

Assoc. Prof. Morados then expounded on mutual rights and obligations of
spouses. The husband bears the responsibility of providing for the family,
while the wife manages household affairs and retains ownership of her exclusive
property. Both are bound by mutual respect, fidelity, and equitable treatment.

In discussing parental authority and custody, she highlighted that P.D. No.
1083 grants the father primary authority over minor children, while the
mother assumes such role in his absence. Upon divorce, custody of children
below seven belongs to the mother, while those above seven may choose which
parent to live with. These principles were illustrated through Bondagjy v.
Bondagjy (G.R. No. 140817, 2001), where the Supreme Court ruled that the
“best interests of the child” standard under the Family Code applies when a
parent reverts to non-Islamic faith.

Assoc. Prof. Morados also discussed adoption, clarifying that it does not
confer legitimacy under Muslim law, although the adopted person may receive
gifts (biba). On support (nafaga), she defined it as encompassing sustenance,
clothing, dwelling, education, and medical care, consistent with the giver’s
social standing.

She further discussed guardianship under Articles 80-81, where preference
is given to Muslim relatives to ensure adherence to Islamic traditions, and
explained the process for court appointment of guardians for minors or
incapacitated persons.

A major portion of the lecture focused on divorce (talaq), defined as the formal
dissolution of marriage under Article 45. She elaborated on the seven forms:
talaq, ila, zibar, lian, kbul’, tafwid, and faskh, each with distinct procedures
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and grounds. The faskh divorce, granted through judicial decree, allows a wife
to seek dissolution due to neglect, cruelty, imprisonment, or other legitimate
causes under Islamic law. She emphasized that divorce is permitted only after
exhausting all means of reconciliation, in line with Islamic values of justice and
compassion.

Assoc. Prof. Morados also explained the idda (waiting) period under Articles
56-57, which lasts three months following divorce or four months and ten
days after a husband’s death, extended to childbirth in cases of pregnancy.
During idda, the husband must continue supporting his wife.

She contrasted Islamic divorce with the Family Code, which does not recognize
divorce for non-Muslims, offering only legal separation or annulment. She
briefly mentioned the proposed “Absolute Divorce Act” (H.B. No. 9349),
noting its difference from Islamic dissolution.

In addressing subsequent marriages, Assoc. Prof. Morados cited Article 27
of P.D. No. 1083, which permits up to four wives under strict conditions of
equal treatment and just cause. She compared this to the Revised Penal Code’s
Article 349 on bigamy, clarifying that P.D. 1083 supersedes general law when
the marriage is solemnized under Islamic rites. She illustrated this with the cases
of Sulu Islamic Association v. Judge Malik (1993) and Francis Malaki v. People
(G.R. No. 221075, 2021), where the Supreme Court upheld that conversion
to Islam does not excuse bigamy if the first marriage was under civil law.

Lastly, Assoc. Prof. Morados underscored that P.D. 1083 contains 196 articles
distributed across five books, covering personal status, family relations,
succession, property, and jurisdiction of Shariab courts. She reiterated that
the Code remains vital in upholding Islamic legal identity within Philippine
jurisprudence and must be harmonized with national and international
frameworks such as the Bangsamoro Organic Law (R.A. No.11054) and
Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW).

In closing, she reaffirmed her support for the Shariah Educational Campaign,
advocating for the establishment of Shariah courts outside the BARMM and
encouraging continued public awareness on Muslim personal laws.






Exploring Basic Principles
of Islamic Law on
Succession

Johayra A. Datlan, SCL

Senior Lecturer, UP Institute of Islamic Studies; Shari‘ah Counselor-at-Law

Ms. Johayra A. Datlan delivered a lecture on the basic principles of Islamic law
on succession, focusing on the framework of inheritance under Presidential
Decree No. 1083, also known as the Code of Muslim Personal Laws of
the Philippines. At the outset, she clarified that the terms succession and
inheritance, although often used interchangeably in legal literature, carry
distinct meanings in Islamic jurisprudence. Succession refers to the legal
process by which the estate of a deceased person is transmitted to his or her
heirs, while inheritance refers to the totality of the decedent’s estate, including
movable and immovable property as well as transmissible rights and obligations
existing at the time of death.

Ms. Datlan explained that succession in Islamic law occurs only upon the
death of the decedent, and that the distribution of the estate must follow rules
prescribed by the Muslim Code. Two forms of succession are recognized. The
tirst is ikbtiyariyyab, or voluntary succession, which arises when the deceased
leaves a wasiyyabh (will) specifying how certain portions of the estate should be
distributed. The second is ijbariyyah, or compulsory succession, which applies
when no will exists and the estate is distributed according to the mandatory
rules of Islamic inheritance.

She emphasized the importance of studying inheritance law in Islamic legal
tradition. Citing the teachings of the Prophet Muhammad (peace be upon
him), she noted that knowledge of inheritance is considered fard kifayah, or a
communal obligation, meaning that members of the community must possess
sufficient knowledge of it to properly administer estates. In practice, disputes
involving inheritance are among the most common cases brought before
Shari‘ab courts, often arising when property remains undistributed across
generations.
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The lecture then examined the sources of Islamic inheritance law, which
include the Holy Qur’an, the Hadith, and in certain instances, the customs and
traditions recognized by Muslim scholars. According to Ms. Datlan, a person
may inherit from a decedent through several legal relationships. The most
common is blood relationship, followed by marriage (nikah). Historically,
another basis existed in cases involving the relationship between a freed slave
and his former master, although this is no longer applicable in contemporary
contexts.

Before the distribution of inheritance may proceed, certain legal requirements
must be satisfied. First, the death of the decedent must be clearly established.
Second, there must be surviving heirs who were alive at the time of death and
who are not legally disqualified from inheriting. These requirements ensure
that succession is carried out in accordance with the principles of Islamic law.

Ms. Datlan then explained the order of succession under the Muslim Code.
Priority is given to the ashib al-furiid, or the twelve Qur’anic sharers, who
are entitled to fixed shares of the estate explicitly provided in the Qur’an.
These include the husband, wife, father, mother, grandfather, grandmother,
daughter, son’s daughter, uterine brother, uterine sister, full sister, and
consanguine sister. The shares of these heirs must first be allocated before the
remainder of the estate is distributed.

If, after distributing the shares of the Qur’anic heirs, a portion of the estate
remains, this remainder—referred to as the residue—is allocated to the
residuary heirs (‘asabab). These heirs typically consist of male relatives such as
sons, grandsons through the male line, fathers, grandfathers, brothers, uncles,
and other male relatives depending on the circumstances of the case.

In situations where neither Qur’anic sharers nor residuaries are present, the
estate may pass to distant kindred (dbawi al-arbam). These heirs are relatives
connected to the decedent through female lineage, such as the children of
daughters, the descendants of sisters, and similar relatives.

Ms. Datlan also discussed several grounds for disqualification from inheritance,
including intentionally causing the death of the decedent and apostasy, or
the renunciation of Islam. Traditionally, differences in religion also prevent
inheritance under classical Islamic law. However, she noted that the Muslim
Code of the Philippines provides a special rule through mandatory bequest,
which allows certain non-Muslim relatives—such as spouses or parents—to
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receive a portion equivalent to one-third of the share they would have received
if they were Muslim.

A central feature of Islamic inheritance law discussed in the lecture is the rule
that a male heir may receive a share equivalent to that of two female heirs in
certain situations. Ms. Datlan explained that this principle reflects the broader
economic responsibilities assigned to men under Islamic law, including the
obligation to provide financial support for the family, shoulder household
expenses, and pay the mabr (dowry) in marriage. Because men bear these
financial responsibilities, the inheritance system allocates them larger shares in
particular circumstances.

The lecture also addressed several special cases affecting succession, including
inheritance involving illegitimate or imprecatory children, divorced spouses,
conceived children, missing persons, hermaphrodites, and individuals who die
simultaneously. For example, under Islamic law, an illegitimate child inherits
only from the mother and the mother’s relatives, while the father cannot claim
paternity rights unless specific legal circumstances apply. Similarly, in cases of
divorce, spouses may still inherit from each other if the death occurs while the
wife is observing the iddah, or waiting period, following the divorce.

Another issue discussed was the inheritance rights of a conceived child. Under
the Muslim Code, a child conceived at the time of the decedent’s death is
considered an heir, provided that the child is later born alive. The child’s share
must therefore be reserved before the estate is distributed.

Ms. Datlan also explained rules concerning missing persons, noting that the
law provides specific periods after which a person may be presumed dead
for purposes of succession. In extraordinary circumstances, such as a plane
crash, the waiting period may be four years, while in ordinary situations the
presumption of death may arise after ten years.

The lecture further explored the rules governing wasiyyah (will) in Islamic
law. A wasiyyab is a declaration by which a person directs the distribution of
part of his or her estate after death. However, Islamic law imposes a significant
limitation: if the deceased leaves heirs, only one-third of the estate may be
disposed of through a will, while the remaining portion must be distributed
according to the mandatory inheritance rules. If no heirs exist, the entire estate
may be subject to the will.
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She also discussed the principle of “no will to an heir,” which generally
prohibits making a bequest in favor of an heir who already receives a share from
the inheritance, unless all other heirs consent to the arrangement. Additionally,
unlike the Philippine Civil Code—which generally requires written wills—the
Muslim Code recognizes both written and oral (nuncupative) wills, provided
that the intention of the testator is clearly established and witnessed by at least
two competent and disinterested witnesses.

Ms. Datlan concluded her lecture by emphasizing that the rules governing
Islamic succession are designed to ensure fairness, prevent disputes, and
distribute property in a manner consistent with both legal and religious
obligations.



R.A. No. 11596 (Anti-Child
Marriage Law) and R.A.
No. 12018 (Creation of
Additional Shari‘ab Judicial

Districts and Circuit Courts)

Atty. Michael Mito-on J. Ali
Chief, Legal Affairs Division, National Commission on Muslim Filipinos (NCMF)

Atty. Michael Mito-on J. Ali delivered a lecture on two recent developments
affecting the administration of Muslim personal laws in the Philippines:
Republic Act No. 12018, which expands the Shari‘ab court system, and
Republic Act No. 11596, also known as the Anti-Child Marriage Law.

Expansion of the Shari'ah Legal System
under R.A. No. 12018

Atty. Ali began by situating the discussion within the framework of Presidential
Decree No. 1083, or the Code of Muslim Personal Laws of the Philippines.
He explained that P.D. 1083 not only codified the substantive rules governing
Muslim personal laws but also established the Shari‘ab legal system, which
provides the institutional mechanism for applying those laws.

Under Article 137 of P.D. 1083, two types of courts were created: Shari‘ab
District Courts and Shari‘ab Circuit Courts. The Shari‘ab Circuit Courts
serve as the first-level courts, equivalent to the Municipal or Metropolitan
Trial Courts in the regular judicial system, while the Shari‘ab District Courts
function as second-level courts, equivalent to Regional Trial Courts.

The jurisdiction of the Shari‘ab Circuit Courts primarily involves matters
that are personal in nature, particularly disputes concerning marriage, divorce,
family relations, and other interpersonal matters governed by Muslim personal
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law. These cases typically involve direct interactions among members of the
family, such as marital relations and parent-child issues.

By contrast, Shari‘ab District Courts exercise both original and appellate
jurisdiction. They hear appeals from Shari‘ab Circuit Courts and also handle
cases involving broader legal questions, including matters that may involve real
rights or issues that are incapable of pecuniary estimation. These courts may
also hear petitions and special remedies similar to those found under the Rules
of Court.

When P.D. 1083 was enacted, the distribution of Shari‘ah courts was largely
concentrated in Mindanao. Circuit courts were established in provinces such
as Sulu, Tawi-Tawi, Basilan, the Zamboanga Peninsula, Lanao provinces, and
Maguindanao-Cotabato areas, while Shari‘ab District Courts were similarly
located within these regions.

However, Atty. Ali emphasized that the Muslim population of the Philippines
has significantly expanded beyond Mindanao over time. Muslim communities
have become increasingly visible in areas such as Baguio City, the Cordillera
region, and provinces throughout Northern Luzon, as well as in other parts of
the country.

Several factors contributed to this demographic shift. One was the economic
diaspora of Muslim communities, particularly among groups such as the
Maranao and Tausug, who historically engage in trade and therefore establish
communities in various urban centers across the country. Another factor was
the displacement resulting from the Marawi Siege, which forced many residents
to relocate outside their traditional communities. The COVID-19 pandemic
also contributed to this dispersal, as economic pressures compelled families to
remain in new locations where they had relocated for work or livelihood.

These developments created a significant problem for Muslim communities
living outside Mindanao. Although they were governed by the Code of Muslim
Personal Laws, all Shari‘ab courts were located in Mindanao, making access
to legal remedies difficult. The National Commission on Muslim Filipinos
(NCMF) frequently received requests for assistance in Shari‘ab-related cases,
yet the Commission itself lacked authority to grant judicial relief. At most, it
could provide legal consultations or refer individuals to Shari‘ab counselors.
The actual resolution of disputes could only be obtained through the Shari‘ab
courts.
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To address this gap, legislative initiatives were introduced to expand the
Shari‘ab court system. As carly as the 18th Congress, Representative Khalid
Dimaporo proposed measures to establish additional courts. The proposal
eventually gained traction during the 19th Congress, when both the House
of Representatives and the Senate passed corresponding bills. Senator Robin
Padilla filed the Senate counterpart measure, enabling the proposal to progress
through the legislative process.

The result was the enactment of Republic Act No. 12018, signed into law on
August 12, 2024. This law amended P.D. 1083 for the first time by expanding
the Shari‘ah court system beyond Mindanao.

R.A. 12018 created three additional Shari‘ab Judicial Districts and twelve
additional Shari‘ah Circuit Courts distributed across various regions of the
country. The new circuit courts include:

»  Five courts serving provinces such as Bukidnon, Camiguin, Misamis
Occidental, Misamis Oriental, Davao de Oro, Sarangani, and South
Cotabato;

m  Three courts covering parts of the Visayas, including Aklan, Antique,
Capiz, and Iloilo;

»  Four courts serving areas in Luzon, including the National Capital Region,
Baguio City, and provinces in the Cordillera Administrative Region.

This expansion allows Shari‘ab courts to operate in Luzon, Visayas, and
areas outside the Bangsamoro Autonomous Region in Muslim Mindanao
(BARMM). The Supreme Court is responsible for determining the territorial
jurisdiction and operationalization of these courts, and plans were already
underway to open judicial vacancies for these new positions.

Addressing the Underutilization of Shari‘ah
Courts

Despite the existence of legal frameworks and courts, Atty. Ali highlighted a
significant institutional challenge: the underutilization of Shari‘ab courts.

According to data provided by the Supreme Court in January 2023, the total
docket of all Shari‘ab courts nationwide amounted to fewer than 500 cases. By
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comparison, a single branch of a regular trial court may handle dozens of cases
in a single day. This low caseload reflects the fact that many Muslims continue
to rely on informal dispute resolution mechanisms.

In many Muslim communities, disputes are commonly settled through family
elders, community leaders, or customary mediation, practices that resemble
what modern legal systems call alternative dispute resolution (ADR). Although
these mechanisms often prevent conflict escalation, they may not fully enforce
legal rights or ensure equitable outcomes.

To address this issue, the Supreme Court and national government have
adopted a holistic approach that includes strengthening the Shari‘ab
court system, expanding legal education, and promoting public awareness.
Institutions such as the UP Institute of Islamic Studies have been involved
in providing training, while the NCMF has been tasked with community
outreach and education.

Atty. Ali emphasized that the purpose of such programs is not necessarily to
encourage litigation but rather to ensure that Muslim Filipinos are aware of
the legal rights available to them under the law. Without active utilization by
the community, legal reforms and institutional expansions cannot fully achieve
their intended impact.

He also noted that Shari‘ab courts serve an additional function beyond
adjudicating disputes. They act as civil registries for Muslim communities,
responsible for recording births, deaths, marriages, divorces, and conversions
before transmitting these records to the Philippine Statistics Authority (PSA).
In practice, however, the registry function has often become the courts’
primary activity due to the limited number of actual cases filed.

Republic Act No. 11596: The Anti-Child
Marriage Law

In the latter part of his lecture, Atty. Ali discussed Republic Act No. 11596,
the Anti-Child Marriage Law. He began by presenting the background of the
legislation.

According to the 2017 Philippine National Demographic and Health Survey,
approximately one in six Filipino girls is married before reaching the age of
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eighteen, which is the legal age of majority. Globally, the Philippines ranks
twelfth in the number of child marriages.

Under R.A. 11596, child marriage is defined as any marriage in which one or
both parties are below eighteen years of age, whether solemnized through civil,
religious, or customary procedures. The law also includes informal unions
or cohabitation outside of wedlock between a child and an adult or between
minors.

The law prohibits several acts related to child marriage. Among these are:

=  Causing, fixing, facilitating, or arranging a child marriage, which carries
the penalty of prisién mayor (eight to ten years of imprisonment) and a
fine of not less than £40,000;

»  Producing or distributing fraudulent documents, such as falsified birth
certificates, to conceal the age of the parties;

»  Solemnizing a child marriage, which carries heavier penalties, including
prisién mayor in its maximum period and fines of not less than £50,000.

If the offender is a parent, ascendant, adoptive parent, or guardian, the penalty
increases by one degree. If the offender is a public officer, dismissal from
service may also be imposed.

Atty. Ali explained that the law raises a significant legal and cultural tension
with the provisions of P.D. 1083. Under the Muslim Code, the marriageable
age for women is traditionally linked to puberty rather than a fixed numerical
age. This creates a conflict between the absolute age requirement of eighteen
under R.A. 11596 and the traditional interpretation of marriage eligibility in
Islamic law.

He also discussed the practical dilemmas that may arise in Muslim
communities, particularly in cases involving minors who seek marriage to avoid
engaging in prohibited relationships. In some communities, religious leaders
or elders may be approached to facilitate such marriages. However, the Anti-
Child Marriage Law imposes criminal liability on individuals who participate
in or facilitate such arrangements.
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Another important feature of the law is that child marriage is classified as a
public crime. This means that any individual may initiate a complaint, and
prosecution does not depend on the participation of the parties involved. Even
third parties who become aware of the incident may report it to authorities.

Atty. Ali noted that the law was motivated by concerns regarding the welfare
of young women. Studies cited in the legislative discussions indicated that a
significant proportion of girls married before the age of eighteen face long-
term disadvantages, including limited educational opportunities and economic
vulnerability.

However, he also pointed out that the law does not fully account for certain
cultural and social contexts within Muslim communities, particularly situations
involving relationships between minors of similar age or circumstances where
community members attempt to prevent greater social conflicts.

Community Dialogue and Possible
Legislative Review

In conclusion, Atty. Ali emphasized that while the Anti-Child Marriage Law
reflects legitimate concerns about protecting children, there remain areas of
tension between national legislation and cultural practices. Addressing these
issues may require constructive dialogue between communities, policymakers,
and legal institutions.

He encouraged Muslim communities to document and communicate their
concerns to government agencies and legislators so that any legitimate cultural
or legal issues may be properly examined. Such documentation could inform
potential amendments or clarifications to the law in the future.

At the same time, he stressed that existing laws must be followed while they
remain in force, and community members must remain aware of the legal
consequences associated with prohibited practices.

Through these discussions, Atty. Ali underscored the broader goal of
strengthening both legal awareness and access to justice within Muslim
communities across the Philippines.



Question-and-Answer Session

After the series of lectures, the host invited the resource speakers—Prof.
Darwin Absari, Assoc. Prof. Macrina Morados, Ms. Johayra A. Datlan, and
Atty. Michael Mito-on J. Ali—to participate in an open forum. Participants
from the audience were encouraged to raise questions and comments regarding
the topics discussed, particularly the Shari‘ab justice system, access to Shari‘ah
courts, civil registration of Muslim marriages, and the implementation of the
Anti-Child Marriage Law (R.A. 11596).

1. Access to Shari‘ah Courts and the Cost of Legal Services

One participant raised a concern regarding the relatively small number
of cases filed before Shariah courts. He suggested that financial costs
associated with filing cases and hiring Shari‘ab counselors may discourage
many Muslims from seeking judicial remedies. He cited an example in which
a Shari‘ab counselor allegedly demanded 100,000 for legal representation.
The participant further remarked that in many Muslim communities,
disputes are traditionally resolved through family mediation or intervention
by community elders, rather than through formal court proceedings.

In response, Atty. Michael Ali acknowledged that the issue of cost has
been repeatedly raised during consultations with Muslim communities.
He explained that the number of practicing Shari‘ab counselors-at-law
is relatively small, with only about 1,120 individuals historically having
qualified for the Shari‘ab Bar since 1985. Many of them are no longer
active in legal practice. Because the number of cases handled by Shari‘ab
courts is also limited, practitioners sometimes charge higher professional
fees since they cannot rely on a large volume of cases to sustain their
practice.

Atty. Ali noted that legal fees may vary depending on the complexity
of the case and the experience of the practitioner, similar to the general
practice of law. He clarified that while the cost of 100,000 may appear
excessive, its reasonableness would depend on the nature of the case and
the services provided. At the same time, he acknowledged that accessibility
and affordability remain legitimate concerns, and that the Supreme Court
has already expressed interest in reviewing court fees and improving access
to the Shari‘ab justice system.

He emphasized that encouraging the use of Shari‘ab courts does not
mean promoting unnecessary litigation. Instead, the goal is to ensure that
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cases which genuinely require judicial intervention are brought before the
proper courts, while amicable settlement remains encouraged whenever

possible.

Role of Amicable Settlement and the Agama Arbitration Council

Assoc. Prof. Macrina Morados further clarified that the Shari‘ab justice
system is not strictly adversarial. Before a case proceeds to trial, it first
undergoes a mediation stage through the Agama Arbitration Council,
where representatives from both parties attempt to reach an amicable
settlement. Only when such mediation fails does the case proceed to
formal hearing.

She also noted that studies assessing the Shari‘ab justice system identified
two major barriers to access: the cost of legal services and the absence of
Shari‘ab courts in many areas. Some Shari‘ab lawyers attempt to mitigate
these difficulties by providing pro bono legal services or by requesting
only minimal support such as transportation and basic expenses.

However, Prof. Morados stressed that certain matters still require formal
judicial action. Government agencies such as the Philippine Statistics
Authority (PSA) and local civil registrars often require judicial decrees,
particularly in divorce cases, before changes in civil status can be recognized
in official records.

Implementation of the Anti-Child Marriage Law

A participant also raised questions regarding Republic Act No. 11596, the
Anti-Child Marriage Law, particularly its interaction with Muslim cultural
and religious practices.

In response, Atty. Michael Ali explained that the law was enacted to
address documented concerns regarding the welfare of girls married at
a very young age. Studies cited in legislative discussions indicated that
early marriage often limits educational opportunities and economic
independence for women.

He emphasized that the National Commission on Muslim Filipinos
(NCMEF) recognizes the legitimate objectives of the law and supports efforts
to protect young women from harmful practices, particularly situations
involving very young girls being married to significantly older men.
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However, Atty. Ali also pointed out that the law sometimes encounters
complex situations within Muslim communities. In particular, cases may
arise where both individuals involved in a relationship are minors. In
some communities, families may prefer marriage as a means of preventing
relationships that would otherwise be considered morally prohibited
under Islamic teachings.

These situations, he explained, create difficult dilemmas for community
leaders and religious figures who must weigh legal compliance against
religious and social considerations.

A participant responded by emphasizing that the intention of the law is to
ensure that girls are given opportunities to pursue education and personal
development before assuming marital responsibilities. Early pregnancy and
marriage may limit these opportunities and place additional burdens on
young women and their families.

Atty. Ali agreed that protecting the welfare and future prospects of young
women is an important objective. However, he explained that many
Muslim communities believe that their perspectives were not sufficiently
represented during the legislative consultation process. Feedback gathered
during community outreach suggests that some communities were unaware
of or not adequately involved in consultations prior to the law’s enactment.

He therefore encouraged continued dialogue between policymakers and
communities, noting that concerns raised by stakeholders may serve as the
basis for future legislative review or amendments.

Differences Between Islamic and Statutory Definitions of
Marriageable Age

Prof. Darwin Absari elaborated on the conceptual differences between
Islamic legal traditions and modern statutory definitions of childhood.

In many Western legal systems, individuals below the age of eighteen are
classified as children and are therefore legally prohibited from marrying.
In Islamic law, however, legal maturity has traditionally been associated
with biological puberty, particularly for women. Once puberty is reached,
a person may be considered eligible for marriage, although this does not
necessarily mean that marriage must occur immediately.
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Prof. Absari explained that while marriages involving individuals below
eighteen do occur in some Muslim communities, such cases are not
widespread or dominant. In many instances, they arise in situations where
families seek to prevent relationships that might otherwise lead to conduct
prohibited under Islamic teachings.

Field consultations conducted in areas such as Sulu revealed that local
leaders often face pressure to resolve situations involving young couples
quickly, particularly when families fear social consequences. In such cases,
marriage may be considered a practical solution despite the restrictions
imposed by national law.

According to Prof. Absari, these experiences illustrate a broader challenge
in policymaking: the disconnect that sometimes arises between national
legislation and the realities of community life.

Civil Registration and the Role of Imams

A representative from the Philippine Statistics Authority (PSA) raised
several questions concerning the registration of Muslim marriages and the
authority of imams to solemnize marriages.

The participant explained that under the Family Code of the Philippines,
religious ministers—including priests, rabbis, and imams—must register
their authority to solemnize marriages with the Civil Registrar General.
However, earlier discussions suggested that imams may not necessarily
require such registration because, in Islamic marriage practices, the wali
(guardian of the bride) is traditionally considered the person who exercises
the authority to contract the marriage.

Responding to this concern, Atty. Michael Ali explained that the issue
had already been raised during discussions between the NCMF and the

PSA Central Office. According to him, PSA officials had committed to
reviewing the relevant implementing rules and regulations.

He clarified that within Islamic legal practice, the imam usually serves as
a facilitator or guide during the marriage ceremony, while the authority
to contract the marriage belongs to the wali. Because of this distinction,
requiring imams to register their authority may not accurately reflect the
actual structure of Muslim marriage practices.
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Nevertheless, Atty. Ali clarified that the concern raised by Muslim
communities is not necessarily the issuance of authorization certificates for
imams. Rather, the problem arises when local civil registry offices refuse to
accept marriage documents if the officiating imam does not possess such
certification.

The PSA representative responded that civil registrars have a ministerial
duty to accept registrable documents, and that questions regarding the
validity of marriages should ultimately be resolved by the courts rather

than by registry officials.

Prof. Morados added that several cases have been reported in which local
civil registrars declined to accept marriage documents because the officiant
lacked the required certification. These cases highlight the need for clearer
institutional coordination and guidance.

Concerns Regarding Delayed Registration of Child Marriages

Another issue discussed during the forum involved suggestions that
marriages involving minors might be registered only after the parties reach
the age of eighteen.

Participants pointed out that civil registration rules require that the
recorded information reflect the actual facts at the time of the event. Even
if registration were delayed, the marriage record would still indicate that
the parties were minors at the time the marriage occurred.

Prof. Morados explained that delaying registration may also create
additional legal complications. For example, if a child is born before the
marriage is formally registered, the child may be recorded as illegitimate,
which has implications under the Code of Muslim Personal Laws. In
Islamic inheritance law, illegitimate children do not inherit from the
father’s estate, which could adversely affect the rights of the child.

Prof. Absari clarified that suggestions regarding delayed registration were
raised during field discussions only as temporary responses to complex
situations faced by communities, and were not intended as formal policy
recommendations.
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Concluding Reflections

The discussion concluded with reflections from the panel emphasizing the
importance of mutual understanding, dialogue, and continued engagement
between Muslim communities, legal practitioners, and government institutions.

While national laws aim to address legitimate concerns such as the protection
of children and the administration of justice, participants noted that effective
implementation requires sensitivity to cultural contexts and community
realities.

The open forum served as an opportunity for participants to exchange
perspectives and deepen their understanding of the legal and social issues
surrounding Muslim personal law and the Shariah justice system in the

Philippines.

Closing Remarks

Ms. Sitti Divina M. Roxas
Acting Regional Director, NCMF North Luzon

In her closing remarks, Ms. Sitti Divina M. Roxas, Acting Regional Director
of the National Commission on Muslim Filipinos (NCMF) for North Luzon,
expressed her gratitude to the individuals and institutions that contributed to
the successful conduct of the seminar on Presidential Decree No. 1083 and
other laws affecting Muslim Filipinos.

She began by extending her appreciation to the National Commission on
Muslim Filipinos, led by Secretary Sabuddin Abdurahim, particularly through
the Bureau of Muslim Cultural Affairs, under the leadership of Director
Architect Benrajiv Kashim, for organizing the activity. She also acknowledged
the UP Institute of Islamic Studies for its collaboration and dedication in
preparing a program that was both timely and meaningful.

Ms. Roxas likewise recognized the contributions of the seminar’s resource
speakers, namely Atty. Mehol Sadain, Prof. Darwin J. Absari, Assoc. Prof.
Macrina Morados, Ms. Johayra A. Datlan, and Atty. Michael Mito-on J. Ali.
She expressed sincere appreciation for the knowledge and insights they shared
with participants, noting that their discussions helped illuminate complex legal
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issues and encouraged deeper reflection on how Muslim personal laws may be
understood and applied within local communities.

She also thanked the participants for their active engagement throughout the
program. Their attentiveness and participation, she observed, demonstrated a
genuine interest in learning about the legal frameworks that shape the lives of
Muslim Filipinos.

Ms. Roxas emphasized that the seminar was not merely an academic discussion
of legal provisions. Rather, it served as a reaffirmation of the identity of
Muslim Filipinos as individuals who carry both rights and responsibilities
within the Philippine nation, while maintaining a heritage rooted in Islamic
faith and tradition.

She highlighted the importance of Shariah awareness, particularly in areas where
Muslims constitute a minority, such as in many parts of North Luzon. In these
contexts, she noted, Muslim communities bear an important responsibility
to serve as bridges of understanding. By deepening their knowledge of
Islamic law and Muslim personal laws, community members can help correct
misconceptions, foster constructive dialogue, and promote mutual respect
between Muslims and non-Muslims.

According to Ms. Roxas, the principles embodied in Islamic law are not
isolated traditions but are closely connected to universal values such as justice,
fairness, and peace. These values, she emphasized, contribute not only to the
well-being of Muslim communities but also to the broader goals of nation-
building and social harmony within Philippine society.

She further stressed that the true impact of the seminar would depend on how
participants apply what they learned. The knowledge gained during the training
should not remain confined to the seminar itself, but should be shared within
families, communities, and professional environments. By communicating
these insights to others, participants can help promote a deeper understanding
of Muslim laws and traditions.

Ms. Roxas also encouraged participants to engage openly with their non-
Muslim colleagues, neighbors, and partners, emphasizing that meaningful
dialogue can lead to greater respect and ultimately strengthen unity among
diverse communities.
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In closing, she urged participants to become advocates of awareness and
champions of justice, embodying the principles of Islamic law not only in
words but also in everyday actions. She expressed hope that the seminar would
inspire participants to demonstrate that Shari‘ah, often misunderstood, is
fundamentally a system that promotes compassion, equity, and guidance, and
that it serves to uplift individuals and strengthen communities.

She concluded her remarks with a prayer for continued guidance and unity,
expressing hope that the knowledge shared during the seminar would bear
lasting benefits for future generations.
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